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Equity lives today full vigor. Its principles 
and doctrines, when rightly invoked, enter into 
the adjudication countless controversies with 
controlling force. 
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QUESTION Domicile live issue 


The treatise covers not only the decisions Domi- 
cile this country and Canada, but also the more 
decisions the English courts, many from 
the Continent, and even such remote places New 


Zealand, Australia, South Africa, etc. 


the first half the book the subjects Defini- 
tion, Criteria, Acquisition Domicile, and National 
Domicile are thoroughly treated, while the second 
part the legal question most likely arise Attach- 
ment, Divorce Jurisdiction, Homesteads, Limitations, 
Pauper Settlement, Probate and School 
Privileges, General Taxation, Inheritance Taxes, Trans- 
fer Taxes, State Income Taxes, and Voting 
and Suffrage Rights their relation Domicile and 
Residence are carefully considered and analyzed. 


Order your copy Kennan today. 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
ROCHESTER, NEW YORK 


A 
q 
4 
CTR 
t 3 
3 
q 
q 
P 
# 
| 
4 
aq 
4 
| 
a * 


THE MAGAZINE 


THE PUBLISHERS ARE NOT RESPONSIBLE FOR THE PERSONAL VIEWS OF THE AUTHORS 
OF SIGNED ARTICLES, THEIR PUBLICATION IS NOT TO BE DEEMED AN INDORSEMENT 
OF ANY POSITION TAKEN ON ANY CONTROVERSIAL QUESTION. 


CONTENTS 


FRONTISPIECE: AUGUSTA COURT 


LAWYERS THE WAR EFFORT 


Francis Biddle, Attorney General the 
United States 


FROGS AND PUDDLES—LARGE AND SMALL 
Anonymous 


THE “HOW LAWYER” versus THE “WHY LAWYER” 
Harold Reitman 


AMONG NEW DECISIONS 


THE HUMOROUS SIDE 


EDITORIAL BOARD 
Editor-in-Chief 
Established 1894. Published The Lawyers Co-operative Publishing Company. 
Chairman the Board, Wood; President, Briggs; Vice-Presidents, 
Editor-in-Chief, Parmele. 


Office and Plant: Aqueduct Building, Rochester, 


= 
PAGE 
Two 


FEDERAL 
AND 
FOURTH EDITION, 1942 


WITH FORMS 


The only practice 
Manual written the 
light three years’ 


interpretation the 
New Rules the Fed- 
eral Courts. 


One Large Volume, Red Fab- 
rikoid Binding, with Pocket 
for pages, 
$15 delivered. 


Descriptive literature sent 
request. 


Popular 
MANUAL 


BANCROFT-WHITNEY COMPANY 


200 McALLISTER STREET SAN FRANCISCO, CALIFORNIA 


| 
q 
1 
q 
y- 
; 


AUGUSTA COURT 


Augusta Smithers, upon whose back had been tatooed Mr. Meeson’s Will, obliged 
display court. Poor Augusta colored and her eyes filled with tears, 
she slowly undid the dust cloth which covered her afraid will 
have ask you come here,” asked his Lordship, Accordingly, she walked 
around, mounted the bench and her back the judge. examined 
carefully what was written her back and referred now and again the copy filed. 
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LAWYERS THE WAR EFFORT! 


FRANCIS BIDDLE 
ATTORNEY GENERAL THE UNITED STATES 


AMERICANS, war became real 
the call our young men 
the colors. Before that call came, 
our had shaped their thinking 
and had laid their plans along lines 
remote control. aggressor 
Europe, with grandiose ideas en- 
slaving the world, was the march. 
would send guns and tanks and 
planes those nations that stood 
his way. 

Then saw that this was not go- 
ing enough. Through the work 
fifth columns which came the 
surface one nation after another 
Europe, through alliances Asia, the 
projected lines stretched 
and on. dotted lines possi- 
bility could even drawn across our 
own shores. was different 
sort war—even different sort 
“World War,” which might dwarf the 
operations the war 1914-1918. 

forehanded administration traced 
out those dotted lines. translated 
them into call, not only for arms 
protect other nations, but for men 
protect, any way that might 
necessary, the safety our own. 
Peacetime conscription was hateful 
phrase. But the peace 1940 was 
perilous peace—a far greater threat 
our liberty, have since come 
realize, than the 
which prepares before the initiative 
lost. those countries which had 
done too little and that little too late, 
saw once-free peoples ruthlessly 
destroyed. And knew that Amer- 
ica would have act time. 
could leave the peace where was, 


Address before the House Delegates 
the American Bar Association Edgewater 
Hotel, Chicago, Illinois, March 


paper, but would have build 
army. 


That call stripped distance and un- 
reality from the thing were facing. 
The discussions and debates culmi- 
nating the Selective Training and 
Service Act 1940 brought home 
our people for the first time the mag- 
nitude the impending danger. 


was this decision that lawyers, 
such, found their initial opportu- 
nity for systematic and nation-wide 
participation what was soon be- 
come gigantic war effort. Through- 
out the land lawyers were called upon 
serve, with other reward than 
the satisfaction aiding 
country’s cause, upon local boards, ad- 
visory boards, appeal boards, and 
appeal agents. You who are here to- 
day appreciate the magnitude that 
service and the loyalty and efficiency 
with which has been rendered. 
You are aware the expanding task 
and proud the part which your 
profession able contribute. 


the administration selective 
service, became evident immediate- 
that thousands young lawyers, 
then the most critical stage the 
professional career, would called 
arms. The bar associations re- 
sponded promptly with measures 
conserve and protect the professional 
interests these young men and 
assure them, far was hu- 
manly possible so, that there 
would place for them profes- 
sional service when they returned 
civilian life. 

not possible expand little 
that assurance? Cannot lawyers, 
virtue their unique part the 
administration selective 
help some measure safeguard the 
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CASE AND 


future, not only for the young men 
their own profession who are being 
called increasing numbers, but also 
for young men all walks life? 
May not encourage and aid the 
development similar safeguards, 
wherever they are lacking, for service 
men taken from other occupations 
professions? The need clear. Its 
magnitude cannot even foreseen 
the present moment. Without at- 
tempting detail plans, policies, 
measures, would say: Carry and 
expand the work well begun. 


The organized war-time work 
lawyers has advanced rapidly in- 
clude much more than problems aris- 
ing from selective service. Members 
the profession are assisting in- 
creasing measure the difficult and 
less dramatic work civilian defense. 
addition money contributions, 
they are giving time and service 
the Red Cross, the United Service 
Organizations, and other auxiliaries 
the war effort, thereby adding re- 
source and strength the great army 
liberation. sponsoring and or- 
ganizing effective legal services for all 
members the armed forces, and 
publicizing the availability such 
services, the profession preparing 
mitigate the hardships the post-war 
readjustment which many will have 
face and thus fortifying the mor- 
ale those who carry the flag the 
would stress particularly this latter 
phase our profession’s effort. 
presents opportunity bring ef- 
fective aid hundreds thousands 
who have never consciously benefited 
from service. Its possibili- 
ties and its significance require 
emphasis. Again, would say: Car- 
and expand the work well 
begun. 

Turning, for the moment, from the 
problems which confront all citizens 
wartime, would urge that law- 
yers such assume especial re- 
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sponsibility relation our alien 
population. lawyers, you know 
that our institutions have been tradi- 
tionally hospitable aliens. you 
know, also, there are few countries 
the world where the alien has been 
permitted more generous share 
the national heritage liberty and 
opportunity. Over the years this hos- 
pitality has been richly repaid the 
alien’s contribution our prosperity 
peace and our strength war. 
Today, the earlier years, aliens 
and the sons aliens are engaged 
defending the common cause. 
were needlessly deny those who 
are loyal the privilege sharing 
the defense freedom. 

gloss should permitted 
conceal, however, 
which are inherent our alien prob- 
lem. have the United States 
approximately 5,000,000 aliens. 
these more than 1,000,000 are Japa- 
nese, German, Italian, and hence 
are technically alien enemies. Among 
both the larger and the smaller 
these groups, know that there are 
few who are disloyal. ruthless 
enemy exhausts every resource 
threat, intrigue, and propaganda 
seeking exploit the disloyalty 
the few. 

Obviously must able iden- 
tify those who retain alien alle- 
giance. This have. accomplished 
‘by requiring alien registration. Ob- 
viously must able keep trace 
them, their whereabouts, and 
their activities. This 
achieved requiring alien enemies 
carry certificates identification. 
Obviously must know who are loy- 
and who are not. The procedures 
for detecting the few and protecting 
the many must speedy and cer- 
tain possible make them. 
This the work the Federal Bu- 
reau Investigation; and 
pleased report that the Bureau 
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proving itself worthy the high trust 
which the American people have 
placed it. staffed largely 
men trained the law and inspired 
thoroughgoing contempt for ges- 
living demonstration democra- 
strength defending itself with- 
out sacrifice democratic principles. 
abortive fifth column America 
has been run down, painstakingly, re- 
lentlessly. Yet the gestapo’s perse- 
cution and official brutality, have 
had none. 


Consistent with this dual resolve, 
have proceeded swiftly with intern- 
ment all alien enemies whose rec- 
ords indicated disloyalty. have 
adopted measures keep others un- 
der surveillance. combat areas, 
around centers defense industry, 
are giving the War Department 
every possible assistance. Acting 
the that Depart- 
ment, have designated certain vital 
points defense “prohibited 
areas,” which alien enemy may 
enter; others have marked out 
“restricted areas,” which aliens may 
remain only they observe rigid rules. 
the same time, are striving with 
all the means our disposal pro- 
tect loyal aliens, including consid- 
erable number who 
alien enemies, the right which their 
unquestioned loyalty has earned them 
live and labor the common cause. 

The cooperation lawyers and 
the organized bar can important 
assistance this difficult phase na- 
tional defense. lawyers you are 
skilled detecting the difference be- 
tween rumor and evidence. You can 
assistance the Federal Bureau 
Investigation reporting once 
the nearest office any indication 
subversive action. equal measure, 
you can give invaluable aid dissi- 
pating idle rumors unfounded sus- 
picions. These impair the unity and 
force our war effort attaching 
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stigma alien alien enemy and 
driving loyal aliens from the useful 
employments which they are now 
engaged. 

The loyalty the great majority 
our alien population national re- 
source which must not wantonly 
destroy. Among the thousands 
refugees who have come this coun- 
try recent years, there are soldiers 
the common war Hitlerism who 
have already suffered and sacrificed 
much any may called upon 
suffer. need not remind you that 
sons our alien population are al- 
ready serving their country’s cause 
the battlefront. Some these refu- 
gees, some these parents, are techni- 
cally enemies. Give them helping 
hand. Assist the alien completing 
naturalization wherever eligible. 
Explain him and the community 
which lives that the label “alien” 
“alien enemy” carries stigma 
truly devoted this country and 
the ideals for which fight. 


The organized bar has assisted 
forming the Alien Enemy Hearing 
Boards, which have been established 
every judicial district provide 
hearing for those alien enemies who 
are apprehended suspicion dis- 
loyalty. These boards give the suspect 
opportunity tell his own story, 
after which they send their recom- 
mendations me, for internment, 
for parole, for release. Individual 
lawyers are giving splendid service 
their administration. Lawyer fa- 
miliarity with local conditions and 
lawyer leadership each community 
may hardly put better use than 
these remarks are intended sug- 
gest. More power your effort. 


The war must also impose tempo- 
rary sacrifice certain peace-time 
rights the great body our citi- 
zens. repeat here what have al- 
ready said elsewhere, that the Gov- 
chief law officer, shall not 
countenance, under any circumstan- 
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ces, any measure which makes for 

rmanent impairment our funda- 
mental liberties. 
know from earlier experience that the 
forging united war effort means 
some temporary restrictions. The bar 
uniquely competent explain this 
necessity, its temporary import, and 
the adjustments which may fairly 
demanded loyalty the common 
cause. suggest that the organized 
bar each community may contrib- 
ute invaluable service, through 
special committees otherwise, 
standing watch against any unneces- 
sary invasion the liberties the 
citizen and publicly counseling our 
citizenry with respect the tempo- 
rary limitations which they must 
prepared accept. 


This not only war armed 
men. also war factories and 
fields and morale. Unfortunately 
there will profound dislocation 
civilian enterprise. Old communities 
will disrupted and new 
ties created the demands war 
production. Whole categories 
hitherto useful employment may tem- 
porarily disappear subordination 
the major war effort. Transport must 
restricted rationed the same 
end. Taxation must assume unprece- 
dented There will 
simple things which have long 
been accustomed but which can- 
not buy, stocks which have for 
trade but cannot offer unrestricted 
sale. The administration priori- 
ties and price control must enforce 
the speed which the slower processes 
cooperation may fail assure. 
all these problems the emergency, 
adaptable and understanding legal 
profession should both point the way 
and smooth the road which have 
travel. 

Government will what can 
mitigate the inevitable hardships; but 
government now charged with the 
paramount responsibility for winning 
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the war, and its efforts amelioration, 
particularly case the little man, 
may not always enough. suggest 
that the bar has this point op- 
portunity for carefully organized and 
sponsored legal aid 

ented scale. Thousands little men 
who may never have called upon 
lawyer will need your services. Some 
will able pay what the services 
are worth, others more than nom- 
inal fee nothing all. 


the matter defense contract 
distribution, for example, thousands 
factories throughout the land, all 
the bracket known busi- 
are today waiting for the chance 
their That part, small 
each individual case, makes the 
aggregate tremendous war potential. 
Yet because technical difficulties 
the matter submitting bids, the par- 
ticipation these thousands plants 
retarded. Their owners complain 
that they are not given enough time 
study the requirements, while large 
corporations, already backlogged with 
more work than they can handle, have 
technical research staffs which can 
return lightning specifications. The 
little fellows cannot compete with 
that. But specifying and manufactur- 
ing are not the same thing. need 
these little fellows; and occurs 
that constructive organized ef- 
fort lawyers might help open 
this great field, through active partici- 
pation, not engineering technicians, 
but men who understand the pro- 
cedures contract negotiation. 
such services can adequately spon- 
sored, and the burdens fairly distrib- 
uted, our profession may contribute 
immeasurably the morale vic- 
torious people. 

The American 
through its Special Committee Na- 
tional Defense, now striving keep 
abreast all war activities and 
the laws relating 
thereto. Law schools and law librar- 


rise. 
throu 
forme 
pendi 
hase 
partn 
opera 
tin 
cours 
gency 
eral 
much 
Worl 
draft: 
prepa 
pellec 
all 
the 
that 
partn 
war 
Attor 
Gene 
mitte 
tice 
quest 
meeti 
partn 
was 
its 
and 
lowir 
comn 
bills. 
mitte 
wher 


q 
q 
7 
q 
q 


CASE AND 


have been enlisted the enter- 


prise. the extent that this effort 
achieves its purpose, the organized bar 
throughout the country will in- 
and 


formed progress and alert im- 


pending adjustments. think this 
men hase your effort the utmost 
assured that the De- 
ome partment Justice anxious co- 
operate the extent its resources 
time and personnel. 

You will doubt wish know 
something the procedure followed 
ands the preparation necessary war 
course, considerable body emer- 
ance gency legislation included our fed- 
eral law, some ancient lineage, 
the much derived from the First 
World War, and some parts sup- 
plemented the economic emergency 
lants drafts laws and orders had been 
prepared for eventualities which 
time hoped avoid but had been com- 
large pelled anticipate. Needless say, 
with all this embraced more than part 
have what had accomplished with 

can the utmost speed when the crisis came. 
The the outset the President directed 
with that all requests from the federal de- 
partments agencies for necessary 
need war legislation submitted the 
Attorney General. The Attorney 
mittee within the Department Jus- 
tice study and organize these re- 
quests. swift succession series 
meetings were held which all de- 
partments and agencies were repre- 
sented and each department agency 
Was given opportunity explain 
ribute its needs and defend its objectives, 

ation, lowing these meetings the smaller 
committee has prepared and returned 
keep the Attorney General series 
bills. These have been turn trans- 
lating mitted the leaders Congress, 
librar- 


where they have been critically studied 
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and perfected the Judiciary Com- 


mittees the Senate and the House 


Representatives, with the aid the 
chairmen other committees having 
special competence with respect the 
subject matter involved. 

Thus duplication effort and con- 
fusion purpose have been largely 
avoided and much precious time has 
been saved. other emergencies, 
the Congress has been inclined give 
broad powers which are implemented 
orders and proclamations from day 
day. shall not contend that the 
results accomplished measure 
the highest standards scientific law 
making, either regards form sub- 
stance. can only say that more 
leisurely criticism the work now 
being done will probably deferred 
until the victory has been achieved. 

The First War Powers Act, author- 
izing the coordination executive 
functions and the waiver certain 
limitations the making war con- 
tracts, and amending the Trading with 
the Enemy Act broaden powers 
over credits and alien property and 
permit censorship communications, 
was signed December 18, 1941. 
second measure, dealing with emer- 
gency powers the Interstate Com- 
merce Commission over motor car- 
riers, the acquisition property for 
war purposes, the power determine 
priorities, the naturalization per- 
sons serving the armed forces, and 
other subjects now pending. The 
draft third bill concerned with 
the seizure enemy vessels, the adju- 
dication prizes, the suspension 
statutes limitations, the distribution 
awards condemnation cases, the 
amendment laws governing trans- 
portation, and other matters prep- 
aration, While would overbold 
predict how long the present pro- 
cedure can followed effectively, 
may said with confidence that 
has expedited with respect 
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which delay might easily have been 
disastrous. 


this swiftly changing scene, the 
organized bar has unique opportuni- 
ties for service. While the founda- 
tions the emergency structure are 
laid the body our jurisprudence, 
which you have expert knowledge, 
the impact war legislation cannot 
otherwise than disturbing our 
people. You can much explain 
the necessity, cushion the shock, 
give encouragement the future. 
Everything which you may contribute 
general understanding our war- 
time law will serve strengthen na- 
tional confidence. gratifying 
know that you are organizing un- 
dertake this responsibility. 


come now opportunities for 
service which are less tangible but 
even more vital than those which 
have already noted. Much has been 
said the need for national unity and 
surely cannot exaggerate the ur- 
gency that need. have been 
taunted abroad, charged with lack 
national purpose, with speaking 
medley discordant voices. The 
taunt has betrayed ignorance 
our democratic processes and un- 
awareness our reservoirs strength. 
The essential unity was present, re- 
quiring only the treachery Tokio 
give superb manifestation. 
Nevertheless, the road lengthens 
and the hardships multiply, there will 
murmurings dissatisfaction. 
There will petty men exploit the 
charge that this group that not 
its full share the burden. 
There will exaggerated statements, 
overheated comments, unfounded 
charges, and demands for the prosecu- 
tion seditious utterance. warn 
these things spirit gloomy 
forecast, but only realistic appraisal 
the job have do. 


the safeguarding and strengthen- 
ing our national unity, your 
edge the traditions American 
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government and law may inval- 
uable assistance. Certainly lawyers 
should know that unity does not re- 
quire moratorium criticism, but 
only that criticism must helpful 
and constructive. Lawyers should 
know that the distribution burdens 
organized society best human 
process, approximating the result 
grettable the intemperance un- 
founded comment may be, lawyers 
know well that better most in- 
stances ignore the senseless hissings 
the human safety-valve than in- 
voke the dangerous procedures too 
hasty prosecution. all this, the 
widely scattered communities which 
your membership represents, you have 
your power provide effective 
liaison reason between the men and 


women America and the agencies 


responsible for making their freedom 
secure. 


Much has been said the 
With full benefit excep- 


morale. 
tional opportunities appraise it, and 


report that our morale 


high. was never healthier 
condition. 


deliver. 


ganda from abroad the 
ings defeatism home. Our peo 
ple are entitled know. 


Here, again, your membership, 
fectively organized and directed, may 
render invaluable service. 
professional experience has made you 
familiar, your several 
with most the recognized 
public information. 


ther inspired and toughened for the 
all-out blow which are preparing 
has been said that this 
Our people are entitled be. 
and must told, with relentless 
iteration, why were attacked, why 
fight, and what that expec 
give the blunt lie insidious propa 
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used, these agencies may serve 
against every distortion 
the national purpose 
assurance that shall carry 
with understanding well cour- 
age. 

The Nation’s effort requires leader- 
ship, not only leadership govern- 
ment and the armed forces, but 
leadership every community 
throughout the land, pay our pro- 
fession idle compliment when 
say that among good lawyers there 
will found ample proportion 
capable leaders. The result com- 
pelled our professional and public 
experience. capable leader is, 
among other things, one who can walk 
the difficult path between complacency 
and hysteria. Complacency has gone 
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from this land and must not per- 
mitted return. Hysteria must gain 
foothold the execution our 
purpose. 

There thus presented oppor- 
tunity for lawyer leadership the like 
which will not come again our 
time. You have the background 
knowledge and experience. You have, 
now formed capable being soon 
perfected, the necessary organization. 
you will undertake these tasks, and 
your members individually may 
encouraged each himself, 
living example the unity pur- 
pose, the high morale and the willing 
sacrifice which this Nation requires, 
shall have mobilized the American 
bar for its well-earned share the 
victory which must ours. 


HOLMES STORY 


Second Circuit had held that the new income tax 
did not affect life estates. ‘They were promptly over- 


ruled. During the argument the lawyer representing 
the taxpayer had become rather oratorial, and Mr. Jus- 
tice Holmes looked rather quietly and said: 
this very interesting. concerns me. the bene- 
ficiary life And when this lawyer, who 
think was from Texas, ended his remarks, still some- 
what passionate but now more personal note, saying: 
hope, Mr. Justice Holmes, that you will not have 
pay this infamous tax your life estate,” there was one 
those eternal silences that sometimes occur the 
Supreme Court when something has been said that 
should not have been said. Mr. Justices Holmes, with 
that eloquent but quick wit, which displayed under 
the necessary circumstances, leaned forward 
quickly said: dear sir, nothing that you have 
said your argument leads hope.” 
—Address Hon. Francis Biddle before 
Georgia Bar Association. 
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FROGS AND PUDDLES—LARGE AND SMALL 


ANONYMOUS 


HILE still law school, short 
but replete twenty years ago, 
listened occasionally more less 
interesting though perhaps disinterest- 
advice where locate. was 
the perennial difference between the 
city and the smaller town. For the 
neophyte proposing enter the lists 
there seems other choice. 
sure, some hardy souls are predestined 
peregrination. few heretics, even, 
never practice. One whom the writer 
recalls has been pedagogue, large 
city’s mayor, and now heads one 
the numerous associations radio. 
Little they know our problems. 
these talks the small town was 
usually favored. Some us, course, 
had already decided, and quite frank- 
others said they had not. Perhaps 
had been raised whither were 
returning; had relatives there, 
friends made college. The femi- 
nine influence doubtless made itself 
felt some instances. Family history, 
however, decides the majority. 


The writer was among fifty-odd 
his class who chose New York City. 
This the more remarkable because 
was raised new (1891) and 
small Montana town, where his father 
before him had been the first county 
and later very successful prac- 
titioner, into whose shoes would 
have been only too easy step. 
made-to-order situation, from all sides. 
But the father, with all his success, 
had apparently felt circumscribed. 
explicitly told his son should 
start large city. Whatever else 
may said New York, met that 
requirement. Without the advantage 
kinship, then, and without friends 
particularly interested him, there 
went. 
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And now back, these past two 
years, the town his 
Financially, yet success that 
howls, but bids fair time suc- 
cessful. The group friends who en- 
gineered his resettlement, order per- 
haps remove him once and for all 
from their kindly shoulders, may look 
forward, addition reimburse- 
ment, having appreciative and 
satisfied small-town correspondent, 
likely remain so. Having tried one 
modus vivendi and the other, 
should know. the lay mind law- 
yers are notoriously slow; life- 
time one cannot move many times. 

His, metropolitan experience 
perhaps more diversified than that 
many his brothers the dust 
law. the beginning was for sev- 
eral years one the more promi- 
nent firms, though the staff 
was small, with but fourteen law- 
yers. Here “learned the ropes.” 
Hitherto New York had been but 
stopping and visiting place during 
school vacations, where one went 
the theatre, and perhaps looked 
dim relative, and lacked what talk 
about when they were face face. 
congeries hotels, amusements, 
and fairly expensive 
Cheaper eating places found later, 
perforce. How could 
there? But still, they did that very 
thing, right under visiting noses, 
prisingly enough. 

Now find out, while exhibiting 
what amazingly smart 
at-law had become school. The 
advice, delivered shortly before 
our departure, that getting anywhere 
took ten years hard work, was 
spectfully but skeptically received. 
What about and They were 
ready making $3,000 year! was 
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then axiom that income never 
diminished; just kept increasing. 
The fateful, fretful years that since 
have come would never be. This par- 
ticular law degree was guaranty. 
much so, fact, that waited 
eighteen years for frame. Let 
then and doing. 


Your relator shortly became au- 
thority replevin, one the firm’s 
clients being truck manufacturer 
with large sales the metropolitan 
area, fleets ten, fifteen, and twenty 
not being out the 
stalment purchases were coming into 
vogue; repossessions followed the 
night the day. soon had speak- 
ing acquaintance every of- 
fice the greater city, for attended 
these matters personally. There 
they knew what his appearance meant. 
The address which they must 
was all they hear. They knew, 
too, that customarily carried 
small surplus currency, variety. 
His orders were carried out with 
conscience. was getting along. 

Stock market technique was mas- 
tered with the aid college friends 
more experienced these matters. 
Some were actually the business, 
and most Judicious com- 
mitments, margin desired, were 
suggested from time time. The 
writer’s modest capital sometimes put 
good day’s work. While not ex- 
actly germane, one purchase held 
twelve days equity $8,000 
netted gain $11,000. other 
ever approached it. 


time went on, and the rolling 
Blackstone was gathering moss and 
polish, eventually had 
all his own, with following per- 
sonal clients and their individual 
problems. The single exception 
this was insurance company, with 
whom began collecting earned 
premiums. attorney his right 
mind would call this grandeur, but 
was going forward. was added ex- 
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perience; the world was now wider 
that felt his influence, although not 
increasingly fruitful. This connection 
led, however, something most met- 
ropolitan lawyers neglect: courtroom 
training. opportunity was offered 
defend negligence cases; was 
moment sink swim. this far 
away spot and moment reflects how 
much one can learn from watching 
others. His debt his unconscious 
teachers can never sufficiently ac- 
knowledged. All that and more 
takes lawyer, one thirty-five 
thousand. And twenty years. 


Now one seventeen; his 
town 8,000 souls there are that 
many, and seemingly times not 
equal number clients among them. 
Instead commuter’s hour from 
home office but city block. 
The longest errand that the 
courthouse, seven blocks away. 
fetches his own mail from the post 
office, two blocks distant. 


The return the native may have 
been warmly received personally; pro- 
fessionally was otherwise. Former 
friends continued, quite naturally, 
use their former attorneys. took 
surprisingly long time for the greater 
part the population learn that 
another lawyer had located there. For 
some strange reason great many peo- 
ple regard call upon lawyer 
something ordeal, like trip 
the dentist the photographer, and 
defer their visits. Others have been 
led through the years believe law- 
yer cannot seen without charge. 
These conditions can little 
change, except puts those 
their ease who are bold enough seek 
him out. Another local prejudice op- 
erates against climbing the flight 
stairs attorneys’ offices, though none 
directly the street. 


One case may make 
reputation forever; one case this 
point did much help. local rural 
electrification project had met snag 
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the form granite-souled farmer 
New England origin. had re- 
fused even inch his land 
which put anchor for pole, 
necessary because the power line 
turned that point. Another attor- 
ney had advised that condemnation 
suit was useless; the new arrival felt 
otherwise. had “good press” up- 
starting the suit. was the at- 
torney for the power company. That 
established him the public mind. 
Furthermore, the pole now an- 
chored the defendant’s land, the 
delight other farmers whose use 
electric power was thus being delayed. 
The number clients and variety 
cases that ensued were remarkable. 
The citizens began feel 
haps this upstart knew something. 
was regaled with wage assignments, 
title searches, workmen’s compensa- 
tion claims, deeds draw, letters 
write, and troubles. One 

rospective client, possibly under the 
influence stimulant, wanted di- 
vorce because his light had mar- 
ried another candidate. The fees ran 
$1, $2.50, even $5. These loom 
large rural practice. But the clients 
were not such hordes destroy 
leisure, which busy men long for and 
idle men fear. Something must 
done with it. 

The indulgent editor local 
weekly, circulation 1,200 was propo- 
sitioned the contribution col- 
umn. worked. Not under his true 
name the outset, for two reasons. 
Fear failure, and the perfectly nat- 
ural desire known thereabouts 
lawyer rather than one those 
writing chaps. Anonymity has been 
advantageous way not then seen. 
Such commentator can take fling 
things general, his legal friend 
radio described it. And perhaps 
influential securing local improve- 
ments. The vocal response small, 
and there are practically fan let- 
ters, but there plenty evidence 
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that gets reading. That depart- 
ment now nearly two years old, and 
the original pseudonym still afloat. 
community not yet fifty years old, 
where many the citizens were born 
came children with their parents 
then seeking new home, writing for 
popular consumption has its peculiar 
restrictions. One must not appear 
learned nor wise, nor parade even 
tinge erudition. must write 
one his fellows, with generous 
helping good nature even when in- 
dignant. That, however, probably 
part recipe for success anywhere. 

The new comes like case 
goods approval, and this attitude 
must meet the rest his days. 
Small towns the country over are hy- 

ercritical, and most observing. Noth- 
ing one’s daily routine goes unseen, 
and the community forever retouch- 
ing the picture. This said neither 
for nor against; simple state- 
ment fact. One knows more people 
more intimately their daily lives 
rural towns, but otherwise the feature 
being under constant surveillance 
not from large city exist- 
ence. associates and friends 
there are never the dark his 
activities, though opportunities for 
comment may less frequent. 

From the nature things, small 
town legal practice differs from that 
the There thousands 
lawyers vie for eminence 
fied clients; the entire state Mon- 
tana, third state size, there are less 
than seven hundred practicing attor- 
neys population six hundred 
thousand. Most the state’s prac- 
titioners are known each other; the 
judges, who all probability were 
once struggling young men themselves, 
are familiar terms with the 
bers the bar. Upon the 
admission practice the Supreme 
Court, the state’s appeal tribunal, 
was received chambers its five 
members, one whom was even 
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informal have his feet comforta- 
bly off the floor. Thus was the oath 
administered. 

the state there are fifty-six coun- 
ties, each, course, with its county 
seat, and here the lawyers congregate, 
with larger concentration the cap- 
Outlying communities must 
content with one two, most 
cases none. Perhaps there the notary 
public comes into his own; but his 
short and simple annals not yet 
reveal it. 


Fifty years statehood were ob- 
served and celebrated this 
that time there cannot have grown 
the body law with which eastern 
students are familiar. Montana Re- 
ports now total but 107 volumes; com- 
pare this with the multitude deci- 
sions older and more populous 


Files the the clerks 
the court are freely available; there 
are restrictions going right into 
the storage vaults. attorney may 
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take entire case his office, and 
keep until called for. recent in- 
ventory the local clerk showed that 
some files had been out long four 
years. None has ever been lost, nor 
mutilated. Compare that with the 
system the New York County Court 
House, where using pen and ink 
make copy prohibited. Another 
feature the furnishing, free, 

the county, all legal blanks. 
One takes handful whatever 
wants, and tries his next visit 
the court house remember what 
else needs. Saturday holidays are 
unknown, though local gala days and 
the annual county fair close stores and 
offices. 

Visitors passing through inevitably 
ask the writer would back 
the city. Let him register Nay, with 
explanation. hopes visit 
there occasionally. That will serve 
well anything keep him content- 
where will now remain. And 
perhaps keep his city friends slightly 
unsettled. 
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THE “HOW versus THE “WHY LAWYER” 


HAROLD 
Member the New York Bar 


HERE are two kinds lawyers, 

—the “how lawyers” the 
“why lawyers.” the “how law- 
mean those who seek results 
without analysing the principles 
which successful solution must de- 
pend. The “why seeks the 
guiding thread principle rea- 
son, before decides 
course action. Unless one chooses 
perverse, much the manner 
insisting that Merchant 
Venice who wrote Shakespeare, 
think may able demonstrate 
that the “how lawyer” cannot suc- 
ceed, that the “why lawyer” should 
not fail. 

you know what “wood- 
butcher” is? wood-butcher the 
disrepute which describes person 
who knows little about carpentry yet 
professes carpenter. This ex- 
pression used frequently car- 
penters the trade. carpenter, 
the profession erecting structures 
out wood. has served long 
apprenticeship learn all the pos- 
sible problems and their solutions 
that can arise confront carpenter. 
knows what size joist will carry 

articular maximum live dead 
oad. knows how strong girders, 
trusses, studs, plates, sills and rafters 
must for particular purposes. 
knows what and designs 
are used for specific objects. 
has tool chest with large num- 
ber tools enable him accom- 
plish proper results. knows 
where his tools are and keeps 
them first-class condition. 


liston, Dane Professor Law Harvard 
University, for his suggestions 
tions. 
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“wood-butcher” has few tools 
and slight knowledge carpentry. 
well” and for much less money than 
the carpenter. The job does 
might look almost good, but six 
months year later, defects will 
appear. heavy fall snow might 
cause roof collapse; improper 
‘type lumber might not 
atmospheric soil conditions; 
joint may open because was 
butted instead being mitred, 
mitred instead being coped. Once 
building, not only does look like 
butchered job but allows rot 
get in. Rot can cause entire edifice 
collapse. 

Just there are “wood-butchers” 
and carpenters the profession 
carpentry, the legal profession, 
there are “how wood-butcher law- 
and “why carpenter lawyers.” 
The differences between 
many. 

The big black cat the life the 
“how lawyer” that might have 
think before acts, whereas the 
“why fears might act 
without thinking. The “how law- 
yer” overawed authority; the 
“why respectful author- 
ity only after has differentiated 
that authority the point where 
can distinguish particular set 
facts from general proposition. 
The “how invariably 
cumbs the first authority but the 
“why lawyer” sometimes makes the 
final authority. And 
“how lawyer” his search for the 
law, wants certainties 
with doubts, “why lawyer” con- 
tent begin with doubts and, more 
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frequently than not finishes with cer- 
tainties. 


Suppose magician showed you 
how perform card trick. That 
would not enable you perform an- 
other card trick, think 
new one, expose other card 
tricks, for you had learned from the 
magician only how card 
trick. You had learned from him 
nothing about using your mind 
understand and solve the underly- 
ing principles the science leger- 
demain. 

The dissenting opinion val- 
the “how lawyer” because the 


decision the facts was against 


dissenter. But the “why 
the dissenting opinion may herald the 
underlying principles which 
can build the argument for differ- 
ent set facts with the hope and 
with the modifying the 
rule. Holmes, Brandeis and Cardozo 
their names mean nothing 
“how lawyers.” ‘To them these great 
jurists were merely uncongenial fel- 
lows who would not string along with 
the majority the court. During 
all the years their practice they re- 
main totally ignorant that formida- 
ble body the law later estab- 
lished the Plymouth Rock the 
dissenting opinions these great 
jurists. 

law practice delicate thing. 
gossamer but strong steel, called 
“reputation,” which holds together 
long the lawyer keeps the con- 
fidence his clients. But obtaining 
and keeping reputation lawyer 
can ruined single legal 
boner. This frequently happens 
the “how lawyer;” happens seldom 
the lawyer.” 


know New Jersey, lawyer who 
represented-a bank. was asked 
draw chattel mortgage. copied 
from old form his office and 
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did not trouble himself check 
possible changes the statutory 
and judicial interpretations chattel 
mortgages his State. the State 
New Jersey, the law chattel 
mortgages comprehensively inter- 
preted and clearly defined, and has 
become one the most exacting 
branches the law that State. 
the faintest technicality 


mortgage invalidated. The 


mortgage drawn the bank law- 
yer was defaulted the mortgagor. 
When litigated failed stand 
court. The bank president then 
turned young lawyer for advice. 
was hopeless and too late. But 
the young lawyer impressed the bank 
president with his knowledge the 
law chattel mortgages New 
Jersey and the degree care that 
should exercised the drawing 
such instrument. ‘Today 
that young lawyer gets about 
the bank’s legal business well 
the personal business several 
its officers and directors. The legal 
“boner” the “how lawyer” became 
the golden opportunity for the “why 
lawyer.” 

The “how lawyer” usea the wrong 
tool, old form, when should 
have used the proper law books with 
which could have made diligent 
search the statutory and judicial 
interpretations the law chattel 
mortgages his State. Unless law- 
yer has proper training, ap- 
prenticeship, acquaintance with all 
likely problems, the confirmed habit 
thinking and the necessary law 
book tools, aid him the solution 
legal problems, cannot remain 
successful; for only “how law- 
yer,” sooner later doomed 
his carelessness and his ignorance 
“boner.” His reputation lawyer 
will decay just surely, and perhaps 
just soon, the edifice built 
must collapse. 
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The ambition the “how lawyer” 
become the richest man the 
state the facts, says himself, 
“What case know with the same 
set How much can 
charge this guy?” The “why law- 
yer,” his eyes the sky, yet with 
both his feet the ground, listens 
client’s statement facts and 
says himself, “What principle 
law involved? can analyze 
the facts and apply the cerrect prin- 
ciple such way get this man 
out his difficulty, shall doing 
the job for which the legal profes- 
sion exists, and for doing the thing 
right little money may spill into 
pocket, perhaps even proportion 
the results obtain for him.” 

The “how charges more 
than the job worth because fears 
may never see the client again. 
The “why lawyer” gives his client the 
fullest measure care with service 
them the cardinal feature his 

ractice, knowing full well that this 
the sure road success and that 
sooner later the money will come 
itself. That the way Abraham 
practiced the law. had 
been mere money-maker during his 
years practicing law, perhaps 
should never have heard him. 

Were able express his views 
rhyme, would imagine the “how 
lawyer” using this doggerel describe 
his contentment. 


care not whit that mind has 
door, 

Even less than had office 
floor. 

head’s the ground, don’t 
dare look around, 

don’t want know ‘why,’ but 
‘how,’ and more.” 


Now you can understand why 
must leave the “why lawyer” 
express himself with rhyming taking 
care itself best can. Perhaps 
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this manner, the “why lawyer” 
would describe his vicissitudes. 


law this early 
stage, 

Working hard for clients and 
small daily wage. 

And perchance, fall below 

Dissenters like Brandeis, Holmes, 
Cardozo, 

Don’t view with appellate 
eye 

But pass reversible errors by. 

Though all Williston wrote 
yet not know 

study his “contracts,” surely 
shall grow.” 


There very little difference be- 
tween lot money and some mon- 
ey; there whale difference 
between some money and money. 
Every young lawyer the outset 
his career has little money. 
the way marshals his money that 
determines whether shall have the 
indispensable lawbook tools carry 
successfully. may pay cash 
for his lawbooks, may accept 
credit buy them, may even 
into debt obtain deposit for 
the purchase them. Whichever 
way buys his lawbooks does not 
matter. For lawyer without tools, 
like carpenter without tools, cannot 
hope succeed. This expression 
not original for was said Mr. 
Justice Harlan the United States 
Supreme Court. The exact quotation 
is: one thing for which 
lawyer justified going into debt, 
and that for lawbooks, for with- 
out them cannot hope suc- 
ceed.” 

This advice was given Mr. Jus- 
tice Harlan not when was 
struggling lawyer, but after had 
achieved the distinction becoming 
Justice the United States Su- 
preme Court. 

The “why will not expect 
lawbook perfect for knows 
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that there never has been nor ever 
will perfect lawbook. What 
created man’s mind subject 
the same evolution that 
created man’s hand. 
Twentieth Century Dictionary the 
English language, published recent- 
1935 the Title Page appears 
the assurance the Unabridged 
Dictionary Noah Webster, LL.D.,” 
yet even that late date this un- 
abridged dictionary failed include 
definition the word “un- 
abridged.” 


For the “how lawyer” there are 
only few lawbooks. With his curb- 
stone library, against stone 
wall his case not concrete. His 
“bible” the form book which 
easily imagined contain more 
word index than forms. Perhaps even 
this type lawbook may prove too 
technical for easy use. Someone 
will have invent for him auto- 
matic lawbook. were called 
upon invent for the “how lawyers” 


streamlined contraption with legalis- 
tic thermostats, mercoid switches, ball- 
bearing page turners, photo-electric 
headnote repeaters. would have 
dials twist, buttons push and 
buzzers buzz. addition, for 
“how lawyers” doubtful cases, 
would have lever, which when 
pressed, would exert political influ- 
ence obtain decision his favor. 

Let assume that the automatic 
lawbook for “how lawyers” ready 
for publication. Unfortunately, be- 
cause national defense priorities, 
steel company can publish this 
lawbook. Therefore, abandoning the 
precision engineering the meth- 
for creating good lawbook for 
“how lawyers,” shall build one 
the horse and buggy way, writ- 
ing it. 

first effort will one volume 
work about 1,500 pages en- 
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titled “Reitman Attempted Short 
Cuts, Excuses and Adjournments.” 
the sale this book goes over 
well, should the “how law- 
yers” quickly shall follow with 
second edition entitled “Reit- 
man Attempted Shorter Cuts, 
More Excuses and Adjournments, 
with more obscure forms Procras- 
tination and annotations date.” 


But what shall say the preface? 
Can write, book submitted 
the profession with the hope that 
may some aid them their 
judicial and forensic duties and may 
accomplish something for the promo- 
tion justice, righteousness and eq- 
uity the legal and business transac- 
tions and the relations society.” 
Can write that the preface 
“Reitman Short Cuts, Excuses 
and Adjournments?” course not. 
But those were the words with which 
John Norton Pomeroy concluded his 
preface to~“Equity Jurisprudence” 
written Hastings College the 
Law, San Francisco, May 1881. Hast- 
ings College the Law more, 
Pomeroy has passed his just 
reward, but the high ideal Pomeroy 
had constantly before him made the 
book wrote classic, because the 
thing undertook do, did 
with this ideal mind. this 
very. day, Pomeroy’s masterpiece 
legal literature the 19th Century 
masterpiece legal literature 
thus far the 20th Century with 
little possibility its lustre being 
tarnished the graying years 
come. 

Everybody that passes the 
street superior us, surely 
least one way. few among have 
genius. off them. They 
are not judged ordinary 
standards. But most are av- 
erage fellows, and unless pin the 
kite our ideals the ever-rising 
stars men like Abraham Lincoln 
and Daniel Webster, had better 
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prepare ourselves live life un- 
exciting mediocrity. Just was 
the ideals George Washington 
that won the American Revolution, 
ships are always coming for 
lawyers who hold steadfast cor- 
rectly chartered course. 


industry and inflation, even money 
the bank security. There 
only one security and that knowing 
more each day about the thing that 
you for living. This time 
harbor complacency which the 
Quisling and Fifth-Columnist the 
legal profession. Complacency the 
insidious enemy that sits 
minds the guise mental comfort 
but actually the ever present threat 
“how should not think 
sufficient fee warrant exhaustive 
research that should collect the 
lesser fee and give 
portionately less effort. doing 
should 
and acquiring that habit. Proper ef- 
fort essential the construction 
that edifice known “rep- 
utation.” 


The only tool 
how lawyer” expert using 
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the proverbial chisel, which not 
efficient instrument because its chief 
ingredient frequently untempered 
steel. 

Few recall that George Wash- 
ington was one the richest men 
this land the outbreak the 
American Revolution. What all 
know him for his battle the 
cause which pledged “his life, 
his fortune and his sacred honor.” 
ever increasing force and numbers, 
the legal profession becoming in- 
volved the destiny America. 
because some you are going 
shape that destiny that write 
this message—that your achievements 
shall transcend your fees 
your being “why lawyer” will fit 
you the years come, the 
advocate, the judge, the legislator, 
the diplomat and perhaps even the 
maker the peace. your 
becoming “why lawyer” that you 
will enabled take part the 
shaping the destiny this nation, 
and through this nation, shaping 


the destiny civilization throughout 


the world. 


greater proof this conclusion 
could exist than the 
nized fact that “24 this nation’s 
presidents have been 
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Accident Insurance injury bat- 
tle. 

Annotation: Insurance: death 
injury battle due accident 
accidental means. 137 ALR 1286. 


Actions effect war on. 

Annotation: Effect war liti- 
gation pending the time its out- 
break. 137 ALR/1335. 


Actions nonresident aliens. 
Annotation: Right nonresident 
alien subject enemy nation in- 


stitute suit after commencement 
war. 137 ALR 1355. 


Alien enemies suits against. 
Annotation: Suits and remedies 
against alien enemies. 137 ALR 1361. 


dou Easter State Missis- 
sippi, Miss So(2d) 227, 137 
ALR 391, was held that defendant 
manslaughter case involving 
collision between automobiles and 
presenting serious conflict the evi- 
dence the rate speed defend- 
ant’s car and the position the other 
car the highway entitled 
instruction, requested him, the 
effect that each member the jury 
decide the issues presented for him- 
self, and, after consideration all 
the evidence and the instructions, and 
consultation with his fellow jurors 
there single juror who has rea- 
sonable doubt guilt, 


‘ 


his duty, under his oath, stand 
his convictions and favor verdict 
not guilty long entertains 
such doubt; and its refusal preju- 
dicial error. 

Annotation: Rule reasonable 
doubt applicable reasonable 
doubt part individual juror. 
137 ALR 394. 


Attorney General employment 
137 ALR 803, was held that the 
question whether statute has con- 
ferred upon administrative officer 
body the power appoint its own 
law officer derogation the pre- 
rogative the attorney general must 
considered the light the office 
attorney general common law 
and the general understanding 
the nature that office and the public 
policy regard thereto exhibited 
through the years. 

Annotation: Right attorney 
general represent serve adminis- 
trative officer body exclusion 
attorney employed such officer 
body. 137 ALR 818. 


Automobiles driving while intox- 
icated. Commonwealth Massa- 

2d) 123, 474, was held 
that one charge motor vehicle 
driver not chargeable with “oper- 
the vehicle while under the in- 
fluence intoxicating liquor where 
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before crossing the state line, because 
the fact that had been drinking 
permitted his companion, who was 
not licensed operator but was ex- 
perienced driving cars, operate 
the vehicle notwithstanding that when 
she was asked officer for her 
license she stated that she had none 
and that “the license was 
name.” 

Annotation: Civil criminal lia- 
bility one charge automo- 
bile who permits unlicensed person 
operate it. 137 ALR 475. 


Bankruptcy NLRB back pay al- 
lowance. National Labor Rela- 
tions Board Killoren, 122 (2d) 
609, 137 ALR 510, was held that 
“back pay allowance” the Na- 
tional Labor Relations Board, enforce- 
ment which has been directed 
the Circuit Court Appeals, quasi- 
contractual character, and hence 
constitutes claim implied con- 
tract under 63, subd. (4) the 
Bankruptcy Act; and provable 


debt bankruptcy. 


Annotation: Claim bankruptcy 
respect “back pay allowance” 
under National Labor Relations Act. 
137 ALR 519. 


Banks forged check. Miller 
Northern Bank, Wis 300 
758, 137 ALR 870, was held that 
the payment check forged 
unauthorized indorsement and the 
charging the same the drawer’s 
account not amount accept- 
ance the check, make the 
bank liable the payee. 

Annotation: Payment check up- 
forged unauthorized indorse- 
ment affecting the right the true 
owner against the drawee bank. 137 
ALR 874. 


Chattel Mortgage effect failure 
record. Securities Acceptance 
Corp. Lewis, 230 694, 298 
842, 137 ALR 562, was held that 
the fact that mortgage automo- 


Twenty-two 


COMMENT 


biles favor one who furnishes the 
money necessary enable the mort- 
gagor get possession them pur- 
chaser thereof not recorded the 
time the latter’s death does not ren- 
der the mortgage invalid against 
other creditors the estate, under 
statute declaring unrecorded mort- 
gages personalty invalid, against 
existing creditors subsequent pur- 
chasers without notice, where the 
mortgagor retains possession the 
property, since, the mortgage being 
one secure the purchase price 
the automobiles, the decedent, and 
consequently his estate, never acquired 
any interest them except the equity 
represented the amount which 
their actual value 
amount the mortgage. 

Annotation: Purchase-money mort- 
gage within provision statute 
defeating postponing lien un- 
ALR 571. 


Conflict Laws automobile lia- 
bility. American Fidelity Casu- 
alty Co. Sterling Express Co. 
A(2d) 327, 137 ALR 
was held that provision auto- 
mobile liability insurance policy is- 
sued one state resident such 
state giving the insured protection 
while operating the automobile out- 
side well within the state issue 
does not have the effect subjecting 
the policy the statute another 
state, applicable its terms only 
policies issued and delivered the 
state, making liability insurance avail- 
able for the satisfaction judgment 
arising out the liability insured 
against, irrespective any breach 
condition the part the insured, 
even though such statute contains 
provision, applicable nonresidents 
well residents, requiring one 
the right continue operate 
motor vehicle the state, give suf- 
ficient security respond damages 
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CASE AND 


for the injuries caused and give and 
maintain proof financial responsi- 
bility the future. 

Annotation: Statute regarding au- 
tomobile liability indemnity insur- 
ance state where injury occurred 


applicable policy another state. 
137 ALR 656. 


Constitutional Law assignment 
future wages. Morris Holshous- 
733, was held that the liberty 
contract the due process 
clauses the Federal and state Con- 
stitutions not infringed statute 
providing that employers shall not 
responsible for assignments future 
wages unless accepted them 
writing. 

Annotation: 
statute relating assignment wages 
salary. 137 


Constitutional Law relief from 
war conditions. 


Annotation: Constitutionality 
statute for relief parties public 
contracts because war conditions. 
137 ALR 1256. 


Contracts highway construction 
contracts. State Highway Dept. 
MacDougald Construction Co. 189 
490, 570, 137 ALR 520, 
was held that where, contract be- 
tween contractor and the state high- 
way department for surface treatment 
sion the state highway engineer up- 
any question connected with the 
execution the contract should 
final and conclusive, his decision upon 
any such question should held 
binding upon the parties, the ab- 
sence fraud, such gross mistake 
would necessarily imply bad faith, 
failure exercise honest judg- 
ment. 


Annotation: Right architect 
engineer construe building con- 
struction contract. 137 ALR 530. 


COMMENT 


Contracts payment wages 
cash. Pillatos Hyde, Wash 
(2d) 119 (2d) 323, 137 ALR 839, 
was held that contract between 
mine under which the latter agrees 
receive Only one half his wages 
cash and leave the balance 
deposit with the employer for the 
purpose assisting the develop- 
ment the mine, agreeing that, 
the enterprise afterwards 
rated, will subscribe for stock the 
corporation the amount the 
wages left deposit, such wages 
waived and lost the mine 
refusal the employer pay any 
other medium than stock the wages 
withheld him upon the termina- 
tion the employment, illegal and 
void, violation state statute 
forbidding the payment wages 
employees engaged mining any 
other than lawful money the Unit- 
States something redeemable. 
such money, and providing that, upon 
termination the employment, wages 
then due shall paid either cash 
its face value. 

Annotation: Statutes prescribing 
medium payment wages sal- 
ary prohibiting compensation 
corporate stock other interest 
business. 137 ALR 846. 


Contracts sales agency agreement. 
Sons, 127 Conn 680, 82, 
137 ALR 916, was held that sales 
agency agreement terminable will 
the agent unenforceable such 
agent its executory features for 
want consideration, even though 
the agent has spent considerable time, 
energy, and money introducing the 
products the trade. 

Annotation: Reservation abso- 
lute right cancel affecting valid- 
ity contract far executory. 
137 ALR 919. 
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Contracts war conditions inter- 
fering. 

Annotation: Rights parties 
contract, the performance which 
interfered with prevented war 
conditions acts government 
prosecution war. 137 ALR 1199. 


Annotation: Right 
alien who subject enemy 
country prosecute suit during war. 
137 ALR 1347. 


Covenants and Conditions con- 
veyance for church purposes. Reg- 
ular Predestinarian Baptist Church 
Parker, 373 Ill 607,.27 522, 
137 ALR 635, was held that de- 
terminable fee under deed which 
conveys property trustees 
church for church purposes long 
the same used the church 
place meeting, and provides that 
when such use discontinued the 
piece land shall fall back the 
grantors, does not terminate upon the 
execution the trustees, while the 
property still being used for church 
purposes, oil and gas lease which 
reserves oil royalty and right 
the gas for stoves and lights, the leas- 
ing not being speculative char- 
acter but prompted the purpose 
obtaining from the property its real 
value, and avoiding the possibility 
the oil and gas being drained wells 
adjacent lands. 

Annotation: Use exploitation 
property for purpose other than, 
but not exclusive of, use specified 
deed creating determinable fee 
fee simple subject condition sub- 
sequent. 137 ALR 639. 


Eminent Domain war purpose. 

Annotation: for 
property confiscated requisitioned 
during war. 137 ALR 1290. 


Evidence precautions taken 
others. Brigham Young University 
Lillywhite, 118 (2d) 836, 137 ALR 
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598, was held that evidence the 
precautions taken others avoid 
the infliction injury under the same 
similar circumstances, while incom- 

etent establish standard care, 
bearing upon the question whether 
the conduct defendant evidenced 
due care the lack it. 

Annotation: Admissibility, upon 
issues negligence, evidence 
custom practice others. 
ALR 611. 


Executors and Administrators 
purchase administrator. Meade 
Vande Voorde, 139 Neb 827, 299 
175, 137 ALR 554, was held 
that timely action equity heirs 
declare trust personal prop- 
erty still possession the 
istrator, who grossly inadequate 
price sold same himself his own 
sale without notice heirs, prop- 
erly brought though 
final account was approved county 
court and appeal taken. 

Annotation: Settlement account 
executor, administrator, trustee 
guardian precluding attack upon 
transaction involving self-dealing. 137 
ALR 558. 


Expert testimony propriety. 
(2d) 498, 137 ALR 749, was held 
that the distance which the “low 
beam” headlights ordinary mo- 
tor vehicle will pick object the 
size average man matter 
about which expert may expect- 
possess more accurate informa- 
tion than the ordinary juryman and 
is, therefore, proper subject for ex- 
pert testimony. 

Annotation: Expert opinion 
evidence regarding lights automo- 
biles and the distance which lights 
will “pick up” object. 137 ALR 
753. 


False Imprisonment 
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CASE AND 


partment Stores Co. 155 
(2d) 74, ALR 495, was held that 
regards action for false arrest 
and imprisonment against depart- 
ment store, employees’ detention 
plaintiff the time return 
the store, her sister-in-law’s car, 
goods bought the latter upon 
the credit man who had fact 
authorized her use his credit, held 
not have been unreasonable un- 
lawful, view the probable cause 
believe that she was aiding ob- 
taining goods under false representa- 
tions, appearing, inter alia, that the 
purchases were large considering the 
man’s income and prior charges 
against his account, that she did not 
correct her sister-in-law’s statement 
that she was the man’s wife until the 
employees informed her their dis- 
covery its falsity, and that she 
helped carry the goods the car 
and volunteered help return them 
after the employees’ insistence that 
they returned. 


Annotation: Malice and want 
probable cause element factor 
action for false imprisonment. 137 
ALR 504. 


Insurance gas inhalation. 
Spence New York Life Insurance 
Co. 154 Kan 379, 118 (2d) 514, 137 
ALR 753, was held that life insur- 
ance policy contained provisions 
which the insurer agreed pay dou- 
ble indemnity insured’s death re- 
sulted from accident, 
sions were qualified the following: 
“Double indemnity shall not pay- 
able the insured’s death resulted 
from self-destruction, whether sane 
insane; from the taking poison 
inhaling gas, whether voluntary 
otherwise;” 

Held, the qualifying provision did 
not exempt the insurer from paying 
double indemnity when the insured’s 
death resulted from accidental suffo- 
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Annotation: Construction and ap- 

lication provision accident pol- 
icy accident feature life policy 
regarding death injury from gas. 
137 ALR 760. 


Insurance waiver loan provi- 
sion. Griffin Travelers Insur- 
ance 122 (2d) 395, 137 ALR 829, 
was held that provision life 
insurance policy the effect that 
case loan the premiums shall 
fully paid the end the current 
insurance year out the proceeds, 
not already paid shall de- 
ducted the adjustment the loan, 
primarily for the benefit the in- 
surer and may waive its right de- 
duct the premiums out the pro- 
ceeds the loan. 


‘Annotation: failure 
deduct future premiums 
ceeds loan permitted pro- 
vided policy statute, affecting 
subsequent lapse policy for non- 
payment premium. 137 ALR 836, 


Insurance war clauses. 


Annotation: Validity, construction, 
and effect provisions life ac- 
cident policy relation military 
service. 137 ALR 1263. 


Judgment attorney concluded 
(2d) 186, 137 ALR 578, was held 
that where attorney who holds 
contingent interest the subject mat- 
ter litigation, conveyed him 
one more the litigants fee 
represent them such litigation, 
appears the trial such litigation 
the attorney for such client 
clients and conducts the trial, such at- 
torney bound the judgment en- 
tered just effectively and just 
completely would have been 
bound had been actually named 
party such judgment. 

Annotation: Judgment res ju- 
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CASE AND 


torney who was not himself party. 
137 ALR 586. 


Landlord and Tenant anticipa- 
tory repudiation lease. Hawk- 
inson Johnston, 122 (2d) 724, 137 
ALR 420, was held that repudiation 
lease within the doctrine total 
breach anticipatory repudiation 
was shown where the lessee unjusti- 
fiably refused recognize any further 
obligation thereunder and attempted 
abandon the premises, upon the un- 
warranted assumption that dismissal, 
because the bar limitation, 
action against him his covenant 


erect building the premises had 


the same effect building had 
been erected, for the purposes the 
provision the lease the effect that 
after construction the building per- 
sonal liability under the lease might 
terminated the lessee having 
complied with all its terms and con- 
ditions and surrendering the prem- 
ises, improvements, and possession. 
Annotation: Doctrine breach 
anticipatery repudiation contract 
applicable lease. 137 ALR 432. 


Landlord and Tenant option 
terminate. Cleveland Wrecking 
Co. Aetna Oil Co. 287 542, 154 
(2d) 31, 137 ALR 352, was held 
that lease for year, renewable from 
year year, contains provision en- 
abling the lessee terminate upon 
sixty days’ notice does not enable the 
lessor likewise terminate it, either 
upon the theory that such provision 
makes the tenancy one the will 
one party and therefore one the will 
the other, upon the theory that 
unless corresponding option the 
lessor terminate implied the ten- 
right cancel the lease with- 
out consideration. 

Annotation: Option one party 
terminate lease upon condition 
which does not entitle other party 
similar option. 137 ALR 362, 
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COMMENT 


Libel and Slander imputation 
poverty. Katapodis Brooklyn 
Spectator, 287 17, (2d) 112, 
137 ALR 910, was held that news- 
paper article the effect that the par- 
ents small boy who had been 
cidentally killed were dire financial 
straits and had alternative but 
let their son rest pauper’s grave 
its face reasonably capable 
defamatory meaning, presenting 
proper question for the jury 
notwithstanding defendant’s conten- 
tion that the false words impute 
the plaintiffs nothing 
and that such imputation cannot, 
without more, expose them ridi- 
cule. 

Annotation: Libel and slander: im- 
putation poverty. 137 ALR 913. 


Limitation Actions alimony 
decree. McKee McKee, 154 Kan 
340, 118 P(2d) 544, ALR 880, 
was held that the decree di- 
vorce proceeding ordered payment 
the husband $60 month for the 
support and maintenance during mi- 
nority child then one two 
years age. Soon thereafter the pay- 
ments were reduced the husband 
$50 month and were accepted 
that amount the former wife every 
month for more than nineteen years 
and until after the child had become 
age and longer required asked 
support from either parent. 

action which the former 
wife sought recover the alleged de- 
ficiency $10 month over the whole 
period held: (1) The trial court 
correctly ruled that all alleged 
ciencies the monthly instalments 
due and unpaid for more than five 
years were barred the statute 
limitations, Gen. Stat. 1935, 60-306, 
(2) acquiescence the reduc 
tion $50 and her acts and con- 
duct viewed the light all the 
facts and circumstances set out the 
opinion, the appellee was barred, 
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CASE AND 


her laches, from recovering any the 
alleged deficiencies the monthly 
payments. 

Annotation: Statute limitations, 
laches, acquiescence defense 
action proceeding for alimony 
support child allowed decree 
order court. 137 ALR 884. 


Limitation Actions enforce- 
ment pledge. Auto- 
mobile Owners Indemnity Underwrit- 
ers, Cal (2d) Adv 118 (2d) 
815, ALR 923, was held that 
the provision the California Civil 
Code that lien extinguished 
lapse the time within which ac- 
tion can brought upon the princi- 
pal obligation prevents pledgee from 
taking affirmative action enforce 
his pledge lien for the col- 
lecting barred principal indebted- 

Annotation: Bar statute lim- 
itations against debt secured pledge 
affecting rights and remedies re- 
spect pledge. 137 ALR 928. 


Limitation Actions failure 
examine records affecting fraud. 
Sherman Sipper, Tex 152 
(2d) 319, 137 ALR 263, was 
held that the fact that party 
exchange land represents that 
has clear title his land, when, 
matter fact, the mineral rights there- 
have been reserved prior deed, 
does not the running the 
statute limitations against ac- 
tion the other party rescind the 
contract, where the deed containing 
the reservation recorded the same 
line title the deeds involved 
the exchange, and the other party 
his attorney would, they had exer- 
cised reasonable diligence examin- 
ing the records, have discovered the 
falsity the representation. 

Annotation: Public records no- 
tice facts starting running statute 
limitations against action based 
fraud. 137 ALR 268. 
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Limitation Actions stockhold- 
liability. Knipple Lipke, 
Minn 300 620, 137 ALR 783, 
was held that the statute limita- 
tions begins run against the right 
holder corporation under con- 
stitutional provision 
holders sureties for corporate debts, 
the moment corporation declared 
insolvent and goes into the hands 
receiver, although may take some 
time ascertain the exact amount 
the liability. 

Annotation: When limitation 
gins run against action enforce 
liability, 
ALR 788. 


Mandamus against unincorpo- 
rated associations. Bailey 
ALR 308, was held that the writ 
mandamus does lie against of- 
ficer unincorporated voluntary 
association, where statutory duty 
interest involved. 

Annotation: 
unincorporated association its offi- 
137 ALR 


listment. 

Annotation: Enlistment 
without parents’ consent Army, 
Navy, Militia. 137 ALR 1467. 


Moratorium because war. 


Annotation: Validity and 
tion war legislation nature 
moratory statute. 137 ALR 1380. 


Mutual Insurance Company 
sessment policyholder. Pink 
502, 337, 137 ALR 934, 
was held that the mere acceptance 
policy indemnity insurance issued 
for stated premium company 
that bears the name “mutual,” but 
not shown have lodge system with 
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CASE AND 


ritualistic form work and repre- 
sentative form government, with 
statement the policy that ac- 
ceptance the policy the insured 
agrees that “embodies all agree- 
ments existing between himself and 
the company any its agents re- 
lating this insurance,” does not 
make the policyholder member lia- 
bie assessment accordance with 
the laws the state the 
domicil, although the back the 
policy, under heading “Notice 
Policyholders,” there printed state- 
ment that “the contingent liability 
the named insured under this policy 
shall limited one year from the 
expiration cancellation hereof and 
shall not exceed the limits provided 
the insurance law the State New 
York, the State which the in- 
sured domiciled and/or this policy 
written,” where there reference 
the face the policy any con- 
tingent liability assessment, 
any law providing for such. 
Annotation: policy- 
holders mutual insurance compa- 
nies assessments. 137 ALR 945. 


Oil and Gas implied obligation 


develop. Danciger Oil Re- 
fining Co. Powell al. Tex 
154 (2d) 632, 137 ALR 408, 
was held that covenant develop 
may not implied the case 
conveyance for substantial cash con- 
sideration the oil and gas under 
certain lands, which provided that 


deferred payments were made. 


regardless the sufficiency the 
production from the land meet 
them, which made provision for 
drilling other than offset wells pre- 
vent drainage, which was unlimited 
time with provision for for- 
feiture reverter for lack explora- 
tion and development, and which 
giving the grantee right “such rea- 
sonable use the surface ground 
may necessary,” expressly conferred 
the right “at any time” prospect 
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for and develop oil, gas, and 
head gas, “subject only the limita- 
tions and covenants hereinafter set 
forth,” although the grantor retained 
overriding one-eighth interest 
and all oil, gas, 
gas which might produced. 


Annotation: Instrument conveying 
land, minerals, mineral rights 
raising implied obligation drill and 
develop for oil and gas. 137 ALR 


Parties boundary establishment, 
Cady Kerr, (2d) 118 
(2d) 182, was held 
that defendant, widower, ac- 
tion establish boundary, pro 
erly dismissed where his answer 
effect denies that had any interest 
the land either presently the 
time the commencement the ac- 
tion, appearing that prior the 
commencement the action had 
assigned his rights under contract 
for the sale the property, and had 
conveyed the 
thereunder, another. 

Annotation: Necessary proper 
parties suit proceeding estab- 
lish private boundary line. 137 ALR 
723. 


Partnership compensation meas- 
ured its. Sheldon Little, 
111 301, (2d) 574, 137 ALR 
was held that the owner in- 
surance agency business which con- 
solidated 
ness under agreement making him 
the manager the consolidated busi- 
ness and entitling him one-half 
share the net profits thereof does 
not have interest the profits 
profits, but merely compensation 
for his services manager, and there- 
fore not partner, where, under the 
terms the agreement, the business 
was run the property the 


other party and his name, sub- 


stantial increase the expenses 
the management could incurred 
without his approval, could termi- 
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CASE 


AND 


nate the agreement any time, re- 


sume control the business, and dis- 


charge the former party manager, 
could sell the business any time, 
although was required first of- 
fer the former party stipu- 
lated price, and was entitled give 
such time the management the 
business cared but was not 
under any obligation give 
the business his personal attention and 
care. 

Annotation: Partnership dis- 
tinguished from employment (where 
rights parties inter their priv- 
ies are concerned). 137 ALR 


Process soldiers’ and sailors’ ex- 
emption. 


COMMENT 


Annotation: Exemption member 
armed forces from service civil 
process. 137 ALR 1372. 


Statute Limitations effect 
war. 

Annotation: Validity and construc- 
tion war enactments United 
States suspending operation stat- 
ute limitations. 137 ALR 1440. 


Statute Limitations effect 
war. 

Annotation: War 
running limitations absence 
specific statutory provision that ef- 
fect. 137 ALR 1454. 


Wills military service. 


Annotation: Soldiers’ and seamen’s 
wills. 137 ALR 1310. 


WAR QUESTIONS COVERED 
VOLUME 137 ALR 


Rights parties contract, the performance which interfered with prevented 
war conditions acts government prosecution war 1199 


Constitutionality statute for relief parties public contracts because war 


Validity, construction, and effect provisions life accident policy relation 

Insurance: death injury battle due accident accidental means 1286 
Compensation for property confiscated requisitioned during war 1290 
Right alien enemy take inheritance will 1328 
Effect war litigation pending the time its outbreak 1335 
Right resident alien who subject enemy country prosecute suit during 

Right nonresident alien subject enemy nation institute suit after commence- 

Suits and remedies against alien enemies 1361 
Validity and construction war legislation nature moratory statute 1380 
Validity and construction war enactments United States suspending operation 

War ding running limitations absence specific statutory provision 

Exemption member armed forces from service civil process 1372 
Enlistment minor without parents’ consent Army, Navy, militia 1467 
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ARE YOU QUALIFIED 


Advise Your Clients Who Are 
Buyers Sellers Goods 
Interstate Commerce 


How comply with the law and 
avoid investigation—what 
when the Commission has exer- 
cised its investigatory powers 


CAN YOU TELL THEM 


FEDERAL TRADE LAW 
AND PRACTICE FEATURES 


with STATUTES and FORMS 
HENRY WARD BEER First Authoritative Treatment 
the New York Detailed Analysis and 
IVES you complete coverage your Suggestions 
clients’ rights—the author begins with Wool Products Labeling Act 
the internal organization the Commission Rights Business 
—gives exhaustive treatment all forms Analysed 
complaints, their drafting and necessary 
allegations answers motions stipula- 
tions hearings witnesses evidence Investigatory Powers 
orders, and review the Federal Dis- Government Agencies 


trict Courts, Circuit Courts Appeal Cautionary Suggestions 
and the United States Supreme Court. 


TRULY PANORAMA ADMINISTRATIVE LAW 


THE AUTHOR Mr. Henry Ward Beer writes out abundant experience 
the trial staff the Federal Trade Commission—prior that time was 
Assistant United States Attorney New York City. also held the position 
Special Assistant United States Attorney General Washington. For the 
past few years has been the other side the table representing business. 


One Large $15.00 


BAKER, VOORHIS Broad St., New York City 


‘ 
larg 
area 
tere: 
serv 
9 
ner, 
seco 
cent 
fror 
star 
like 


was 
sition 
the 
iness. 


City 


Important New Banking Fees Which 
Affect You 


Recent rules and regulations, pertaining 
service charges made effective 
large banking institutions metropolitan 
areas, should more than passing in- 
terest readers. The new rules for 
service charges are listed follows: 


Entering bank: front door, cents; 


back door, cents. 

Spitting floor: plaip; cents; to- 
bacco, cents. 

Asking for balance: 

Arguing about civil man- 
ner, cents; quarrelsome manner, $1; 
second time, $2.50; third time, $5. 

Speaking out turn: president, $1; 
cashier, cents; assistant cashier, 
cents; any vice president, charge. 

Leaning teller’s window: One elbow, 
cents; both elbows, $1. 

Requesting reduction interest rate 
loan: hopeless manner, cents; 
persistent manner, $5. 

Telling joke official employee: 
original, cents; secondhand, $3. 

Keeping rendezvous lobby: With 
brunette, cents; with redhead, cents; 
charge. 

10. Keeping president vice president 
from golf game, $100, 


Buy Defense Bonds and Save the Charges. 
—Lawyers Title News. 


She did. Preacher: “If there anyone 
the congregation who likes sin let him 
stand this, Sister Virginia, you 
like sin?” 

Sister Virginia: “Oh, pardon me, thought 
you said gin.” —Exchange. 


The Test. Bernie Bierman, the Minne- 
sota football coach when asked how se- 
lected his football players for the Min- 
nesota team, replied that made annual 
trip through the wheat fields Minnesota 
and North Dakota and, upon encountering 
eligible looking prospect working the 
fields, always asked him which direction 
was the Minn. 


the prospect pointed with his finger 
certain direction, Bernie knew 
football calibre. But the prospect 
picked the plough and pointed it, then 
Bernie knew had football player. 
—Exchange. 


The Cow Case. Tennessee there 
lawsuit styled Bull Bull, Case No. 
Circuit Court Nashville, Tennessee. This 
replevin suit whereby Mrs. Bull sued 
recover possession from Mr. Bull “One 
red Jersey dehorned cow about years old.” 


Contributor: Harry Phillips, 
Nashville, Tenn. 


Army Slanguage 


Battery Acid—Coffee. 

Bible—Army regulations. 

Bunk Fatigue—To sleep rest. 

China Clipper—Dishwasher. 

Dog Robber—Orderly. 

Gig—Unfavorable report. 

Mitt Flopper—A soldier who does favors 
for his superiors, salutes unnecessarily; 
“yes man.” 

Skirt Patrol—Search for feminine compan- 
ionship. 

Slum Gullion—Hash. 

Throw the Book—Give maximum punish- 
ment. 

Yardbird—Raw recruit. 

—Exchange. 
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Masters Flouts 


Being timid souls who never call anybody 
anything stronger than “an old 
gleefully add our collection sharp words 
uttered more stalwart members the 
human race. 

Disraeli was master the verbal lash. 
About Gladstone said: sophisticated 
inebriated with the exuberance 
his own Disraeli Lord 


Salisbury: master flouts and jibes and 


Lord Salisbury seems have had his 
troubles. Bismarck said was, 
painted look like iron.” 


Another sharp-tongued lad was Lord Roch- 
ester, who had this say for James 
England: “He never said foolish thing and 
never did wise one.” Not adding the 
ease the crowned head George III was 
Frederick the Great’s cosy comment: 
“With cannon any fool can keep order his 
state.” 


Which reminds what Mussolini said 
the first time met Hitler: “That man’s 
ing things like that more. 

Poet Heine our ranking favorite among 
the viper-tongued chaps for his words 
Philosopher Victor Cousin: “His reputation 
about make tour the world. 
has already left France.” 

—The Postage Stamp. 


Too Nosey. Track Jockey: “Well, darling, 
made five hundred dollars today.” 
Wife: “Honestly?” 
Jockey: “Now why bring that up?” 
—Exchange. 


Fire Water. You say you drank half 
pint gin? 

Yes sir. 

And that didn’t make you drunk? 

Then what did you do? 

felt kind chilly and set down 
the stove and drank bottle beer. 

And you drank the bottle beer 
top the half pint gin what hap- 
pened? 

boom. 

Contributor: Norman Horton, 
Hugo, Okla. 
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Knitting Lessons. “So that 
dancer learn knit?” 

“No, she’s been trained drop every stitch, 
you know!” —Exchange. 


Dumb Dora. “My boy-friend the R.AF. 
drops bombs taprooms and nightclubs.” 

“That sounds strange.” 

“Yeh, his letters says he’s Dive 
Bomber.” —Exchange. 


Old One Dug 


“It’s funny this town’s population never 
seems increase,” said the traveling man 
the postmaster. “Don’t you have any births 
here?” 

“Sure,” said the m., “but every time 
there one—about three fellows leave town.” 

—Cosgrove’s Magazine. 


Telephone Number Too? Lawyer (to gor- 
me, yes no! 

Witness—My, you’re fast worker, 
you? —Exchange. 


One Prescription. “My grandfather lived 
over and never used glasses.” 

“Well, lots people prefer out 
the bottle.” 


The Crime Moonophonia. According 
the New York Times girl, telephone 
and Miami moon cost Brooklyn dentist 
$76.25, placed sometime nocturnal patient 
jail without bail and brought from Magis- 
trate Flynn the observation that ‘love does 
funny things.’” 

The dentist charged burglary 
complaint that from November De- 
cember last occasional patient 
walked into the office various 
times while was out and made seven long 
distance calls Miami Beach, Florida, cost- 
ing total $76.25. 

The police said the calls were girl 
with whom (the patient) was love. 

Magistrate Flynn, holding the defendant 
without bail for grand jury action said that 
“Shakespeare wrote love laughs locksmiths 
but this case also laughs the telephone 
company.” —D. Outlook—August 1941. 


Two Kinds. “Ring broker, Miss 
Jones.” 
“Yes, sir, stock pawn?” 
—Exchange. 
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SWITCHING TOWER 
Where would legal author 


THAT QUESTION EVERY LAWYER HUNTING FOR THE 
ANSWER LEGAL QUESTION HAS ASKED HIMSELF 


legal classification subjects always interlock and very often overlap. 
wide discretion where and how discuss any given problem af- 
forded many subjects. 


this connection the indexers AMERICAN JURISPRUDENCE have 
discovered very effective way speeding law finding. Take, for 
example, these INDEX LINES from volume AMERICAN JURIS- 
PRUDENCE, title PAYMENT: 


Advance rent paid for destroyed premises, recovery back of, 
see LANDLORD AND TENANT, Vel. 32. 


Arrest, sufficiency duress permitting recovery payment 
for, see DURESS AND UNDUE INFLUENCE, Vel. 17. 


Attorneys, authority of, receive payment excluded, see 
ATTORNEYS LAW, Vol. 


Here have the volume index PAYMENT which 
direct you the volume and subject where the editorial board acting 
your behalf has thought best treat specific questions. These INDEX 
LINES are distinguished from the many CROSS-REFERENCES con- 
tained the text proper. 


THE FORMULA: When doubt the index any subject where 
your question might treated and watch for these posts.” 


the care given small details such these that has made 
AMERICAN JURISPRUDENCE popular. 


volumes delivered, why wait any longer 
add Am. Jur. your library? 


THE LAWYERS CO-OP. PUBLISHING CO., 
BANCROFT-WHITNEY CO., San Francisco, Calif. 
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Misapprehension. widow visited spir- 
itualist medium who satisfactorily produced 
the deceased husband for little chinfest. 

“Dear John,” the widow questioned eager- 
ly, “are you happy now?” 

very happy,” the spook assured her. 

“Happier than you were earth with 
me?” the widow continued. 

“Yes,” John asserted, happier now.” 

“Oh tell me, John,” the widow cried 
rapturously, “What like heaven?” 

“Heaven!” the spook snapped, ain’t 
heaven.” —Exchange. 


Believe You’ve Got Something There. Dur- 
ing the prohibition era, Judge Foster 
Symes was holding session court 
Pueblo. Among the defendants charged with 
liquor violations was Italian named Dom- 
inic. Not many years before Dominic had 
been granted his final naturalization papers. 

After Dominic had pleaded guilty the 
charge the advice the district attor- 
ney, Judge Symes questioned 
about his attitude toward government and 
laws. 

“Don’t you realize that you violated the 
eighteenth amendment the Constitution 
the United States?” queried the judge 
his attempt impress upon the defendant 
the seriousness his acts. 

“Yes,” replied Dominic, “but the eigh- 
teenth amendment wasn’t the Constitu- 
tion when signed up.” —Dicta. 


1942 Date. The young sophomore and 
the pretty daughter were sitting 
the divan the latter’s parlor. The 
lights were out, but that didn’t prevent one’s 
hearing their conversation: 

pretty near eight What shall 
to-night?” 

“We might stay here?” 

“No, I'm sick that. Any dances going 
on?” 

“No, not to-night. could take ride— 
the car was working.” 

“Well, guess looks like the movies.” 

“Yes. 

“If what?” 

“Well, perfectly frank, have 
enough money afford it.” 

“You must terribly broke.” 

usually am. However, I'll look over 
resources. Please don’t mad 
enough. You understand how is.” 
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“Of course. Turn the light and count 
your shekels.” 

The light came and the counting took 
place. “Thirty-five, forty-five, fifty, fifty-five, 
fifty-eight, fifty-nine, sixty! Hooray! can 
afford two balcony seats!” exclaimed the pro- 
fessor’s daughter. “Hurry up, Frank, and 
get your hat. have been terribly em- 
barrassed couldn’t have taken you!” 

—Exchange. 

Gout Better. Lord Roslyn, the famous 
English sportsman, suffered greatly from the 
gout, which was brought on, his friends be- 
lieved, his habit drinking too much 
port. One his American friends sent him 


bottle homemade wine, with 


saying that should drink that 
other wine, the writer was sure that the 
gout would disappear. 

little later the American received note 
from Lord Roslyn saying that had tried 
both the homemade wine and the gout, and 
preferred the gout. 

Cosgrove’s Magazine. 


Right. head-on crash between two crack 
trains had occurred directly front 
switch tower and appeared that the dis- 
aster might have been averted the prompt 
manipulation interlocking levers, the offi- 
cials conducting the inquiry were anxious 
question the man the tower. 

“How long had you been working for this 

“Four days.” 

“How were you employed before that?” 

always been truck driver.” 

“Now tell about this What did 
you see from your post the tower?” 

“Well, here’s how was. lookin’ 
the track an’ see No. comin’ down lickity 
split. Then looks the other way 
the same track an’ there’s No. comin’ like 
guy with his shirt Both ‘em 
makin’ sixty hour an’ comin’ head-on.” 

“Yes, yes, and what did you do?” demand- 
the officials breathlessly. 

“Well, say myself: ‘Ain’t that hell 

—Exchange. 


Turkey Talk. We've been talking turkey 
for nigh onto tell how many years 
and only now have learned the quaint 
origin this sprightly bit 


NEW 
EDITIC 


THE 


q 


the School Law, University Kansas 


This work has been the standard for 
half century. Former editions were 


TRIAL BRIEF. 

uch The new edition has been completely 
rewritten and rearranged, and now 

real, up-to-the-minute treatise 
the CRIMINAL PRACTICE, equal 
value either the prosecution the 
ried defense. This text real time saver. 
exhaustive Index rounds out the 
work, 

The evidentiary material contained 
former editions, arranged therein 
dis- alphabetical topics, has been rear- 
ters dealing with the customary broad 

subjects into which discussion 
evidence divided. the original 
list specific topics the reviser has 
added numerous other subjects evi- 
dence, order round out series 
chapters devoted such subjects 
Presumptions and Burden Proof, 
Elements Offense, Proof Defen- 
ses, Substitutes for Testimony, Real 
ments, Circumstantial Evidence, Opin- 
nand ion Evidence, etc. 
Complete one large volume 

over 1500 pages. Price $15.00 
turkey delivered. 
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Around 1848, legend has it, smart white 
engineer went a-hunting with Indian. 
The total bag for the day was one turkey 
and one buzzard. 

The time came divide the spoils and the 
engineer said, “Now take the turkey and 
you take the buzzard.” 

commented the Indian. 

“Well, then,” proposed the cunning engi- 
neer, “you take the buzzard and take the 
turkey.” 

“Ugh,” said the Indian, dizzard himself, 
“you never once talk turkey me.” 

—The Postage Stamp. 


The Angler’s Prayer 


Lord, suffer catch fish 
great, that even 

Shall have need lie. 


Prayer the Angler’s Wife 


Lord, suffer bear with grace 
The lies listen 
fish, their size and favorite flies 
And all such ballyhoo. 
News. 


Goodwin’s Good One. Nat Goodwin, the 
famous who said more good things 
than most his wittiest contemporaries, re- 
plied very aptly once brother actor who 
tried score off him. Goodwin happened 
the performers who was giving imper- 
sonations well-known people caught sight 
him, and immediately gave imperson- 
ation the popular favorite David Gar- 
rick. The house roared and the mimic, 
flushed with his triumph, looked the 
box and said: “Well, Nat, how’s that?” 
Goodwin looked him thoughtfully for 
moment then smiling blandly, said: 
“Well, one rotten.” 


Might That. Judge—So you want 
your name changed from Johnson Ander- 
son. 

Petitioner—Yes sir. 

Judge—The records show you were here 
once before when you got changed from 
Kazinski Johnson. Why are you here 
again? 

Petitioner—Because when people ask 
what name was before had changed, 
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it’s less embarrassing say Johnson than 
Kazinski. 
Contributor: Switzler, 
San Diego, Calif. 


Community Loss. Smith: “Robinson, the 
banker has stolen $100,000.00 the funds 
and ran away with the hotel wife.” 

Jones: “Heavens! Who will teach his Sun- 
day School class?” 

News. 


Pins Needles. The lawyer collapsed into 
restaurant chair, suffering devastating 
hangover. 
“Can fix you Bromo-Seltzer?” asked 
the waiter sympathetically. 
“Ye gods no! couldn’t stand the noise!” 
—Hollywood News. 


Temptation. “Did your garden well 
this summer?” 

“No, every time husband started dig- 
ging found lot worms, always 
quit and fishing.” 

—Exchange. 


Change Tune. Lieutenant (roaring with 
rage): “Who told you put those flowers 
the table?” 

Steward: “The Commander, sir.” 

Lieutenant: “Pretty, aren’t they?” 

—Exchange. 


Breaking the News. “Oh, Mrs. Flatbottom, 
have never seen child badly spoiled 
that son yours.” 

“Why, Mrs. Murphy, how can you say 
that?” 

“Just come out and look what the fire 
engine done him.” 

—Exchange. 


Right and Proper. Two Southern 
men Savannah, Georgia, who were con- 
vivial habits, chanced meet the street 
nine the morning after eve- 
ning’s revel together. The major addressed 
the colonel with decorous solemnity: 

“Colonel Lawrence, how you feel, 

The colonel left nothing doubtful 
nature his reply. 

“Major,” declared tartly, feel like 
h___, suh, any Southern gentlemen should, 
suh, this hour the morning.” 

—Cosgrove’s Magazine. 
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FOURTH EDITION 

convenient text book 
Stating tersely the rules 
which govern the trial 
civil cases. 

Articles and reviews 
teachers and publicists 
note are keyed specific 
references the points 
well with which they deal. 

dig. Respected and valued 
the Profession everywhere. 
Keep Jones your desk. 
Take Jones with you 

court. 
Jones—The Red Book 
Evidence—delivered you 
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est solum ejus est 
judge Cherokee County, North Carolina, 
who probably knew more Latin than law, 
some twenty years ago was trying case 
colonel knew more law than Latin. 
“Honor” kept repeating the above maxim, 
which thought applied. 
someone asked the Colonel how was get- 
ting along. “Well” said “I've got good 
case but the judge keeps saying that 
a.. going hit the ceiling.” 

Contributor: Thomas, 
Asheville, 


Identity. “Did you write this 
poem yourself?” 
Contributor: “Yes. Every line it.” 
Editor: “Then glad meet you Mr. 
Edgar Allen Poe. thought you were dead 
long ago.” 
—Exchange. 


Life Riley. Parson: “And which all 
the parables you like the best, boy?” 
Tommie: “The one where somebody loafs 
and fishes.” 
—Exchange. 


Goose Story. are greatly relieved 
learn that only house magazine edi- 
tors who get steady crop excellent con- 
tributions not quite nice enough print. 

According Via Post, the Redfield 
Review has been having similar trouble with 
new correspondent. Perhaps family pa- 
per like the Review print her con- 
tributions, but can, and will: 

Item for the Redfield Review. 
ours with farm the edge town 
heard some noise his poultry roost and 
thought there were burglars stealing his 
geese, did not waste any time dress 
but grabbed his shotgun and ran out his 
long underwear. 

was looking into the roost when his 
hound dog came behind him see what 
was going and touched our friend, who 
had his long underwear on, with his cold 
nose. Blame for the accidental shooting 
fine geese has been placed the dog. 

—The Open Book, 


Well Named. Some years ago old gen- 
tleman was elected Police Magistrate for this 
little city and certainly took the office se- 
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riously. His first case was for violation 
city ordinance and the defendant called for 
jury. After the jury had pondered the 
evidence for short time they called for the 
squire and asked him how prepare 
dict. said, “Do you want find him 
guilty not guilty?” They said, “Not 
paper; the gentlemen the jury find 
the criminal not guilty.” 

The old squire came one day and 
said “Theys been several people wanting 
make party sign lie bill for talking 
about them. How you fix them things 
up?” 

Contributor: Negley, 
Grayville, 


Rural Drammer. certain bachelor 
the suburbs paid attention for 
two years young lady, without coming 
the point. The father thought 
time for him interfere. the 
next visit, the father interviewed him: 

“Clement, you've been settin’ with Nel- 
lie, an’ takin’ her picnics, an’ church 
an’ joy-ridin’, an’ come it. 
now, Clement, ask you, man man, 
what your intentions?” 

And Clement responded unabashed: 

“Well, answerin’ you man man, 
say there cause for you ruffle 
your shirt. intentions honorable—but 
remote.” 

—Cosgrove’s Magazine. 


Reverse English. “On day 
she (complainant) was married 


Maryland, with whom she has been living 
ever since his wife.” 

appear that while 
wedded, was without wife immediately 
after the ceremony. 

Contributor: Stuckert, 
Chief Probation Officer, 
Baltimore, Md. 


Tongue Twisters. Have you been invited 
join the The Ameri- 
can Society for the Prevention Putting 
Parsley Peoples’ Plates Public Places. 

—Kreolite News. 


Horse Sense. When was boy, two old 
Germans used pass our home their way 
home from town. One day after they had 
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Bufford THE WAGNER ACT 


tion 
great importance the law LABOR RELATIONS shown 
for the number and length recent decisions. these, there are volume 
121 Fed. 2d, eighteen decisions, occupying 105 pages, one-tenth the entire 
volume. These eighteen decisions touch wide range vital topics: 
The Commerce Power: Discrimination: 
Due Process Law: Woolworth Air Associates 
Algoma Plywood Blanton Co. Orders Bargain Col- 
Berkshire Air Associates 
Woolworth Collective Bargaining: Moltrup Steel 
Air Associates Warehousemen’s Union 
Algoma Plywood ederbus 
egley, Freedom Speech: Calumet Steel 
Federbush Co. Moltrup Steel Refund Check- 
and Inter. Fuel Continental Oil 
Federbush Co. Blossom Products 
Calumet Steel Warehousemen’s Union 
Federbush Co. Reynolds Wire 
ith Closed Shops: Blanton Co. 
church company Warehousemen’s Union Air Associates 
it. Algoma Plywood Board Procedure: Orders Disestablish- 
Reynolds Wire Warehousemen’s Union ment: 
Gutmann Co. Calumet Steel Reynolds Wire 
Blossom Products Suburban Lumber Colorado Fuel 
Moltrup Steel Blanton Co. Moench Tanning 
nan, Foote Bros. Gea Air Associat 
Colorado Fuel Cease and Calumet Steel 
Moench Tanning Gutmann Co. 
Warehousemen’s Union Blossom Products 
—by supervisory employ- Calumet Steel Moltrup Steel 
ees: Reynolds Wire Foote Bros. Gear 
Continental Oil Woolworth Moench 
foench Tanning evidence: 
bby was Employer Contributions: Federbush Co. Berkshire Colorado Fuel 
goma Plywood 
Continental Oil ment Back Pay: cree: 
uckert, Gutmann Co. Moltrup Steel Lowenstein Sons 
The earlier decisions these, and many other questions arising 
under The Wagner Act, are fully set forth 
invited 
THE WAGNER ACT 
Places. 
1100 
The interpretations the Act the several Courts Appeals, the discussions, 
two old and exhaustive citation court decisions, this work are the greatest importance 
their anyone engaged the presentation case under the Act, the Board Court. 
they 
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been imbibing rather freely the foamy 
nectar, they stopped our corner quite 
heated argument. The first one was very 
angry because wanted the second one 
sign his note security and would not 
it. After the first one had exhausted his 
German bad word vocabulary the second one 
laughed and said: rite 
Matchew, better you med now den 
Contributor: Negley, 
Grayville, 


The present attitude many borrowers 
indicated the story man who had 
farm loan $50 per acre from one 
the Federal Land Banks. addressed 
letter the government saying that they 
did not come out and paint his house was 
going move out. 

Title News. 


Better Thus. insurance salesman ap- 
plied recruiting office enlist. 

suppose you want commission,” said 
the officer charge. 

“No, thanks,” was the reply, “I’m such 
poor shot, rather work straight sal- 

—Exchange. 


Dictionary Deplorable Facts. “John 
Mistletoe, now the serene twilight life, 
willing hear from few discreet book- 
lovers, but will answer only those communi- 
cations that interest-him offer material 
for his Dictionary Deplorable Facts. Ad- 
dress: Mistletoe, Box 100, The Literary 
Review, Vetey St.” 

Many were the interesting replies, accord- 
ing Christopher Morley his book John 
“Wolfe Magazine Best one for 
the Dictionary: 

“Dear Mistletoe: 

“For your Deplorable Facts. very 
absent-minded, often find names and tele- 
phone numbers written notebook and 
remember what they are there for. 
Well, lately had checking and found 
man’s name and address among memos 
that meant absolutely nothing me. Any- 
how wrote him, asking was supposed 
something for him. wrote back 
most cordial and affectionate letter saying 
had already done it. was 
first husband.” The Postage Stamp. 
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Summa Cum Laude. Mr. and Mrs. Peter 
Holme Jr. Boulder, Colorado, an- 
nounce the arrival son, born Denver 
November The baby weighed seven 
pounds and fourteen ounces. 


Mrs. Holme the former 
daughter Mrs. Lena Phillips this 
city. 

Mr. Holme his senior year the 
Law School the University Colorado, 
where has been specializing Civil Law 
and Procreation. 

—Huntsville (Texas) Item. 


Making Distinction. This story often 
told with tongue cheek because its 
bious authenticity, but illustrates one 
man’s opinion and presented for that 
son. 


One night when Grover Cleveland wag 
President, was rudely awakened 
wife. “Wake up! Wake once!” cried 
the First Lady, shaking his shoulder. 
are burglars the house.” 


“Oh, no, dear,” answered the Chief 
Executive, still deep his slumbers, 
may the Senate, but surely not the 
House.” Edgar, 


Conflicting Jurisdiction. “Where husband 
claims homestead Minnesota and wife 
Florida, becomes question fact which 
homestead. Op. Atty. Gen. 232d, May 
1938.” 

Contributor: Bryce Lehmann, 
St. Paul, Minn. 


Welcome and Thank You. Husband 
“You say the bill collector downstairs?” 

Wife: 

Husband: tell him take that 
pile desk.” —Kreolite News. 


Painless Remover. “Come New York. 
have more different ways getting your 
money than any other City the United 
States.” Magazine. 


Hat Wrack. New Hampshire motorist 
lifted himself painfully from the debris 
head-on collision, stomped over where 
the other driver was nursing bruises, shook 
his fist under the other fellow’s nose, and 
demanded angrily: hat?” 

—News Week. 
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the first comprehensive Law 
Dictionary the English language that 
contains the pronouncing feature. The pro- 
nunciation system the Century Diction- 
ary has been used this book. Every Law 
Office needs this Dictionary. 


Whenever you want know the meaning 
maxim, which has been employed stat- 
ute, decision, pleading, treaty, will, 
contract any document, this work will 
supply the information. 


addition the pronouncing feature, the 
publishers are pleased bring the follow- 
ing features your attention: 
Interest rates the various States and Territories 

the Union, Summarized 


Statutes Limitation various States and Terri- 
tories the Union, Summarized 


American Experience Table (Insured) Mortality 
How Ascertain the Date English Decision 


Explanation Words and Symbols Commonly Used 
Law Publications 


Marks Used Correcting Proof 


Abbreviations Legal Literature 
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CASE AND 


Before the Depression. colored man 
was taxed white friend for his 
ness. “Here you are, spending all the mon- 
you earn. Suppose next winter should 
hard one, what would you then?” 


The negro took the advice heart, and 
saved his money. But the following spring 
was heard complaining: 

“Ah took yo’ advice an’ saved mah money 
fo’ ha’d winter, and come winter, 
an’ easiest winter evah had 
state Georgy. An’ heah wid all 


dat money mah 


The Result. Rag Merchant: “Any beer 
bottles, lady?” 


Lady: “Do look drank beer?” 


Rag Merchant: “Well, 
lady?” —Exchange. 


Depression Business. great New York 
detective agency that specializes tracing 
missing persons has been employed more 
than 70,000 wives find their missing hus- 
bands, but only husbands find their 
wives. —Exchange. 


Good Excuse 
Dear Sir: 

rite you let you that unable 
make payment this year account 
not being able make payment. 

Yours truly, 
Contributor: Edgar Monteith, 
Houston, Texas. 


Who’s Wrong Here. Since summons and 
complaint may served upon defendants 
the state Washington before filing with 
the clerk the court, the clerk’s filing num- 
ber will not appear the document. Re- 
cently defendant was served with the usual 
form complaint bearing the heading: 

No. 
Complaint 

Attached the back the document was 

the summons headed by: 
No. 
Summons 

The time for appearance expired, and 
was taken default. Execution 
thereupon was issued and the defendant ap- 
proached for payment. de- 
nied having been served with any papers 


Forty-eight 


COMMENT 


any lawsuit. When shown the copy the 
righteous upholders the law, 
replied: Yes, got one those, but 
says right “No Complaint” and “No 
Summons.” —Allen Orton, 
Seattle, Wash. 


“Whip Hell Out You” Judicially De- 
fined. The grave and difficult question 
whether gentleman who expressed 
tention “whip hell out of” another 
threatened kill inflict serious 
injury the person who was have the 
hell extracted from his composition, was 
once passed upon Texas court criminal 
appeals, Hix State, 102 Rep. 
The threatened party, seems, was 
took impair the physical 
ity carry out the program—in which 
deavor was quite successful. 
J., said: “As how serious result 
have happened appellant the 
ing party whipped hell out him can only 
conjectured from the use the 
guage. What effect whipping hell out 
appellant would have had upon him 
sonally his physical condition 
shown, but hardly think that was 
such nature would have produced death 
serious bodily injury.” 


Reply Courteous. attorney 
findings case which after setting 
out that plaintiff and defendant had 
married certain time and place, com 
children were born.” 


The Judge grinned and asked, “Is 
what termed negative pregnant?” 
Contributor: Hinman, 
Arlington, Wash. 


cent date, shaggy headed farmer client 
came office, seeking advice how 
obtain custody child formerly given 
his former wife divorce proceeding. 
said, want know how get young 
back. You know when wife sued 
they told the court house she 
tured’ the young was obvious 
meant did he? 


Contributor: Nat Henderson, 
Stigler, Okla. 
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